TO:  Consortium for Citizens with Disabilities
FROM:  Emily Purcell and Kevin Hoang, Syracuse University College of Law BBI Summer Fellows under the supervision of Bobby Silverstein, Principal at Powers, Pyles, Sutter & Verville, P.C.
DATE:  July 3, 2007

RE:  Side-by-side for proposed regulations to IDEA Part C, Subpart B:  State Eligibility for a Grant and Requirements for a Statewide System.
This memo analyzes the proposed regulations to IDEA Part C, Subpart B regarding state eligibility for a grant and requirements for a statewide system. The comments and explanations are compiled from the preamble to the proposed regulations including a section by section analysis and the potential costs and benefits pursuant to Executive Order No. 12866.  Subpart B is divided into three parts for purposes of this analysis;
§303.118 Comprehensive system of personal development (CSPD).
§303.119 Personnel Standards.
§303.126 Lead agency role in supervision, monitoring, funding, interagency coordination and other responsibilities.
§303.118 Comprehensive system of personal development (CSPD).

Proposed Sec.  303.118, regarding the comprehensive system of 

personnel development (CSPD), would replace current Sec. Sec.  303.168 

and 303.360 to parallel the requirements and order of section 635(a)(8) 

of the Act. The introductory paragraph of proposed Sec.  303.118 would 

combine the provisions in current Sec.  303.360(b)(3) and (4), and 

would require each statewide system to include a CSPD that addresses 

the training of paraprofessionals and primary referral sources with 

respect to the basic components of early intervention services in the 

State. [FR 72 Page 26464-26466].

Proposed Sec.  303.118(a) would replace current Sec.  

303.360(c)(1), (2), and (4), and would, consistent with section 

635(a)(8)(A) of the Act, list the training that now must be included in 

the CSPD. 
Proposed Sec.  303.118(a)(1) would retain the language in 

current Sec.  303.360(c)(1) regarding training on innovative strategies 

to recruit and retain EIS providers. 
Proposed Sec.  303.118(a)(2) would retain the language in current Sec.  303.360(c)(2) regarding promoting the preparation of EIS providers who are fully and appropriately qualified. Under current Sec.  303.360(c)(1) and (2), including this training in the CSPD was permissive. Consistent with section 635(a)(8)(A) of the Act, however, the training in proposed Sec. 303.118(a)(1) and (2) would be required to be included in the CSPD. [FR 72 Page 26464-26466].

Proposed Sec.  303.118(a)(3), regarding training personnel to 

coordinate transition services, would generally retain the language in 

current Sec.  303.360(c)(4) and would reference a preschool program 

under Part B of the Act, Head Start, Early Head Start, and an 

elementary school under Part B of the Act as programs to which children 

receiving services under Part C of the Act may transition to, 

consistent with sections 635(a)(8)(A)(iii) and 637(a)(10) of the Act. 

Consistent with sections 635(a)(8)(A) and (c) and 637(a)(10) of the 

Act, including this training in the CSPD would now be mandatory. [FR 72 Page 26464-26466].

Proposed Sec.  303.118(b)(1) would retain current Sec.  

303.360(c)(3) and would allow (but not specifically require, consistent 

with section 635(a)(8)(B)(i) of the Act) training for personnel to work 

in rural and inner-city areas. 
Proposed Sec.  303.118(b)(2) would replace current Sec. 303.360(b)(4)(ii) and would allow training of personnel in the emotional and social development of infants and toddlers, consistent with section 635(a)(8)(B)(ii) of the Act. 
Proposed Sec.  303.118(b)(3) would replace current Sec.  303.360(b)(4)(iii) and would clarify that States may train personnel to support families to participate fully in the development and implementation of their child's IFSP. [FR 72 Page 26464-26466].

§303.119 Personnel Standards.

References in current Sec.  303.360(b)(3) and (c)(2) to training a 

variety of personnel needed to meet the requirements of the 

regulations, including the training of service coordinators, would be 

removed as redundant. Proposed Sec.  303.119(a) requires States to have 

policies and procedures to ensure that personnel necessary to carry out 

the purposes of this part are appropriately and adequately prepared and 

trained. [FR 72 Page 26464-26466].

Current Sec.  303.360(b)(1), regarding consistency with the CSPD 

under Part B of the Act, would be removed because Part B of the Act was 

revised to eliminate references to a CSPD. Current Sec.  303.360(b)(2), 

requiring that preservice and inservice training be conducted on an 

interdisciplinary basis, to the extent appropriate, would be removed 

because whether to conduct preservice and inservice training that 

includes an interdisciplinary methodology or other methodology, is a 

decision best left to the States because each State determines the 

qualifications needed for personnel providing services under Part C of 

the Act. [FR 72 Page 26464-26466].

Proposed Sec.  303.119, regarding personnel standards, would 

combine current Sec.  303.169 and relevant provisions in current Sec.  

303.361 to parallel the requirements of section 635(a)(9) of the Act.

Proposed Sec.  303.119(a) would substantively retain language from 

current Sec.  303.361(b)(1) to clarify that each system must include 

policies and procedures relating to the establishment and maintenance 

of qualification standards to ensure that personnel are appropriately 

and adequately trained. [FR 72 Page 26464-26466].

Consistent with section 635(a) of the Act and current Sec.  

303.361(b)(2), proposed Sec.  303.119(b) would require the 

establishment and maintenance of qualification standards, to be 

consistent with any State-approved or State-recognized certification, 

licensing, registration, or other comparable requirements, and to apply 

to the profession, discipline, or area in which personnel are providing 

early intervention services. [FR 72 Page 26464-26466].

Current Sec.  303.361(a), (c), (d), and (e) would be removed, 

consistent with statutory changes that removed the requirement that 

State's policies and procedures include the steps for retraining or 

hiring personnel when the State's personnel standards are not based on 

the State's requirements for these personnel. [FR 72 Page 26464-26466].

Proposed Sec.  303.119(c), allowing the use of appropriately 

trained and supervised paraprofessionals and assistants to assist in 

the provision of early intervention services, would replace and 

substantively be the same as current Sec.  303.361(f). [FR 72 Page 26464-26466].

Proposed Sec.  303.119(d), which allows a State to adopt a policy 

to hire the most qualified individuals available who are making 

satisfactory progress toward completing applicable coursework necessary 

to meet the State's personnel standards, would be the same as current

Sec.  303.361(g), except that the requirement that those persons work 

to complete the necessary course work in three years would be removed 

because of the removal of this three-year requirement from section 

635(a)(9) of the Act. [FR 72 Page 26464-26466].

The note following current Sec.  303.361 would be removed because 

the first paragraph in the note addresses the requirement that 

personnel standards be based on the State's highest standard, which was 

removed from the Act. The second paragraph in the note following 

current Sec.  303.361, regarding a State's ability to establish 

standards, would be removed as unnecessary because the licensure and 

other standards for occupational categories have always been subject to 

State, not Federal, standards, and States have always had the 

flexibility to establish standards higher than Federal standards in 

this area. [FR 72 Page 26464-26466].
§303.126 Early intervention services in natural environments.
Proposed Sec.  303.126, regarding the provision of early 

intervention services in natural environments to the maximum extent 

appropriate, would align with section 635(a)(16) of the Act and would 

generally remain substantively unchanged from current Sec.  

303.12(b) and 303.344(d)(1)(ii). [FR 72 Page 26466].

Proposed Sec.  303.126(b) would add language from section 

635(a)(16) of the Act requiring that, when early intervention cannot be 

achieved satisfactorily in a natural environment, it must be provided 

in a setting that is most appropriate, as determined by the parent and 

the IFSP team. Proposed Sec.  303.126 would not change the longstanding 

requirements regarding the provision of early intervention services in 

an infant's or toddler's natural environment and would be read in 

conjunction with proposed Sec.  303.344(d)(1)(ii)(B), which would 

clarify that any justification for providing an early intervention 

service in a setting other than the infant's or toddler's natural 

environment must be based on the child's outcomes identified by the 

IFSP team in the infant's or toddler's IFSP. [FR 72 Page 26466].
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